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Condor Environmental, LLC
PO Box 462 • Greer, SC 29652

864-469-9715

July13.2012

VIA EMAIL

Jocelyn Boyd. Chief Clerk / Administrator

Public Serx ice Commission of South Carolina
Post Office Draxver 11649

Columbia. S(" 29211

Re: Condor Environmental, LLC

Application for Expansion of Existing Server Service Area, Approval of Agreements, and
Establishment ofa Se_cr Tap Inspection Fee

Dear Jocelyn:

Enclosed for filing please find the Application of Condor Environmental. LI.C requesting an

expansion of its existing server sen ice area to include certain portion of Anderson County. South

Carolina. approval of agreements, and establishment of a sewer tap inspection fee. We are

pro'_ iding a cop) of the application to the Office of Regulatory Staff by cop) of this letter.

lf.xou have an,,- questions, please have someone on )our staffcontact me.

Ver_ truly )ours.

Daniel Trammel

Attome3 for Condor Environmental

Enclosures

cc/enc: Nanette Ed_vards. (via Email)



BEFORE

THE PUBLICSERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2012-101-WS

INRE: )

Application Of Condor Environmental, )

LLC Requesting An Expansion Of Its )

Existing Sewer Service Area To Include )
Certain Portions Of Anderson County, )

South Carolina, Approval of )

Agreements, and Establishment of a )

$250.00 Sewer Tap Inspection Fee )

APPLICATION

Condor Environmental, LLC ("Applicant" or "Company"), formerly known as Condor

Environmental O&M, LLC, pursuant to S.C. Code Ann. § 58-5-210 (1976) and 26 S.C. Code

Ann. Regs. 103-501 (1976), 103-504, and 103-541 (Supp. 2011) hereby applies for an expansion

of its authorized sewerage service area to include certain portions of Anderson County, South

Carolina and approval of the Agreements between and among Applicant, Easley Combined

Utilities ("ECU"), Poinsett Development, LLC,

Association, Inc., to serve Rose Hill Subdivision.

would respectfully show as follows:

and Rose Hill Upstate Homeowner's

In support of this Application, Applicant

1. Applicant is a limited liability company organized and existing under the laws of

the State of South Carolina. The Company was created in 2003 as a partnership between Samuel

D. Weaver, a licensed wastewater operator, and Eugene C. McCall, Jr., a South Carolina licensed

attorney. In the beginning of 2012, the partnership disbanded, and Mr. Weaver became sole

owner of the Company. At that time, previous correspondence from the ORS was discovered

stating that the Company needed to submit an Application for approval to expand its service



areas. Mr. Weaverandthe Companyapologizeto the Commissionfor failing to submitan

applicationfor expansionsooner.

2. Applicantproperlyamendeditsnamewith theSouthCarolinaSecretaryof State's

Officefrom CondorEnvironmentalO&M, LLC to CondorEnvironmental,LLC, ExhibitA.

3. Applicantisapublicutility, asdefinedby S.C.CodeAnn. §58-5-10(4),currently

authorizedto operatewastewatersystemsunder the jurisdiction of the Public Service

Commissionof SouthCarolina(the"Commission")in GreenvilleCounty.Applicant'scorporate

charteris presentlyon file with the Commission,andanappropriatebondhasbeenposted.A

scheduleof ratesandchargesfor Applicant'ssewerservicehaspreviouslybeenapprovedbythe

Commissionin DocketNo. 2000-71-S,OrderNo. 2000-651,datedAugust 10, 2000and in

DocketNo.2010-262-WS,CommissionOrderNo.2011-364,datedMay 24,2011.

4. The sewer service area for which expansion is sought (the "Proposed Rose Hill

Service Area") is located in Anderson County, South Carolina, includes proposed 139 homes in

the Rose Hill Subdivision and is controlled by the Rose Hill POA. It is the desire of the Rose

Hill POA that Applicant operates, maintains, and owns the sewerage collection system needed to

collect sewage from the homes at the Rose Hill Subdivision. The Applicant and ECU have

entered into an Agreement dated June 7, 2005, a copy of which is attached hereto and

incorporated by reference as Exhibit B. Poinsett Development, LLC, Rose Hill POA, the

Applicant, ECU, John W. Merritt, III and Ann A. Merritt have entered into an Agreement dated

November 29, 2005, a copy of which is attached hereto and incorporated herein by reference as

Exhibit C. Easley Combined Utilities will own, operate and maintain the pump station needed to

convey the sewage to the Middle Branch Waste Water Treatment Plant, Exhibit D.



.

providing

5. DHEC required that the ownership and maintenance responsibility for the gravity

sewer be in the name of a utility.

6. Applicant agreed to assume the ownership and maintenance responsibility for the

gravity sewer to be located in the Proposed Rose Hill Service Area. Poinsett Development, LLC

conveyed to Applicant those certain sanitary sewer lines, manholes, valves, adjuncts and

appurtenances (excluding the pump station and force main) installed and located in the Proposed

Rose Hill Service Area, Exhibit E.

The Proposed Rose Hill Service Area is not presently served by any public utility

sewer service subject to the jurisdiction of this Commission. Moreover, no

governmental entity has sewer service facilities in the Proposed Rose Hill Service Area.

8. Applicant requests, for this proposed service area, the following charge be added

in addition to the rates and charges set forth in the Pump Station and Force Main Agreement:

a. Sewer Tap Inspection Fee for new connections - $250.00.

9. Applicant respectfully requests, pursuant to §58-5-240(G) (Supp. 2011), that the

Commission allow the $250.00 Sewer Tap Inspection Fee for the Proposed Rose Hill Service

Area be put into effect without a hearing as the rate does not require a determination of the entire

rate structure and overall rate of return.

10. As stated in the Agreement, Exhibit B, a 10% late payment charge may be

assessed to the Rose Hill POA by the Applicant for failure to pay the monthly rate within (30)

days of the due date. The Applicant requests that the Commission grant a waiver of 26 S.C.

Code Ann. Regs. 103-532.2 or in the alternative allow the Applicant to charge a late payment

penalty up to the maximum amount allowed by S.C. Code Ann. § 58-5-10 et seq. (Supp. 2011)

and 26 S.C. Code Ann. Regs. 103-532 (Supp. 2011).



11. Attachedheretoand incorporated herein by this reference as Exhibit F is the

Summary of the Rates and Charges.

12. Attached hereto and incorporated herein by this reference as Exhibit G is the Plat

of the Proposed Service Area.

13. Attached hereto and incorporated herein by this reference as Exhibit H is the

technical specifications for the pump station and sewer lines for the Proposed Service Area

certified to be in accordance with good engineering practices by R.L. Fogelman, a professional

engineer registered in South Carolina.

14. Attached hereto and incorporated herein by this reference as Exhibit I is the

Construction Permit from DHEC approving the engineering plans and specifications.

15. Attached hereto and incorporated herein by this reference as Exhibit J is the

Applicant's Financial Statement, showing proposed plant investment by categories.

16. Attached hereto and incorporated herein by this reference as Exhibit K is the

Applicant's Depreciation Schedule.

17. Attached hereto and incorporated herein by this reference as Exhibit L is the

Applicant's Proforma Income and Expense Statement.

18. Attached hereto and incorporated herein by this reference as Exhibit M is the

statement by R.L. Fogelman, a professional engineer registered in South Carolina, certifying the

pump station and sewer lines were built and installed according to approved plans and

specifications.

19. Attached hereto and incorporated herein by this reference as Exhibit N is DHEC's

approval to place the pump station and sewer lines for the Proposed Service Area into operation.



20. Attachedheretoand incorporatedhereinby this referenceas Exhibit O is the

Customer'scurrentBill Form.

WHEREFORE, having fully set forth its Application, Applicant respectfully requests

that the Commission:

1. Grant the Applicant's requests for expansion of its sewerage service area to

include the Proposed Service Area as identified above pursuant to the terms, conditions, rates

and charges set forth in the specific Agreements as referenced. A summary of the rates and

charges is provided in Exhibit F.

2. Allow the Sewer Tap Inspection Fee for the Proposed Rose Hill Service Area be

put into effect without a hearing as the rate does not require a determination of the entire rate

structure and overall rate of return. S.C. Code Ann. §58-5-240(G) (Supp. 2011); and

3. Grant such other and further relief as the Commission may deem just and proper.

s/Daniel Trammel

Daniel Trammel

P.O. Box 462

Greer, SC 29652

(864) 469-9715

Attorney for Applicant

Greenville County, South Carolina

This 12 day of July, 2012
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CE_m_'IE_ TO BE A TROE AND CORRECT (_:)_

AS T&___ _ A_D _ON_PARED wrrH THE

OR_G,NJL ON _LE _N T_',SCF_C =.

Exhibit A

_2_ _ _ STATE OF SOUTH CAROLINA
SECRETARY OF STATE

'7_._, _:__. _MENDED ARTICLES OF ORGANIZATION
SC-c_-r_,OFS'U_E_C._RO_ LIMITED LIABILITY COMPANY

TYPE OR PRINT CLEARLY IN BLACK INK

The Limited Liability Company amends its articles of organization in accordance with Section 33-44-204

of the 1976 South Carolina Code of Laws, as amended.

1. The name of the Limited Liability Company is Condor Environmental O&M, LLC

2. The date the articles of organization were filed is September 8, 2003

3. The articles of organization are amended in the following respects, of which all amended

provisions may lawfully be included in the articles of organization.

The name of the limited liabilit_om__m.p_an_._yis changed from Condor Environmental O&M, LLC to

Condor Environmental. LLC

4. Please attach additional amendments if space is needed

Date _ 25, 2005

.....
EUGENE C. McCALL, JR., Member

Name/Capacity

FILING INSTRUCTIONS

1. If management of the Limited Liability Company is vested in managers, a manager shall execute these amended articles
Oforg_nizati3n, ff management cf the Limited Liability Company is reserved to the member, a member shall execute
these amended articles of organization, Specify whether a member or manager is executing these amended articles of

organization.

File two copies of this form, the odginal =_ndeither a duplicate original or a conformed copy

This form must be accompanied by the rding fee of $110.00. payable to the Secretary of State,

Return to Secretary of State
PO Box 11350
Columbia SC 29211

THE FILING OF THIS DOCUMENT DOES NOT, IN AND OF ITSELF, PROVIDE AN EXCLUSIVE RIGHT TO USE THIS
CORPORATE NAME ON OR IN CONNECTION WITH ANY PRODUCT OR SERVICE, USE OF A NAME AS A TRADEMARK OR
SERVICE MARK WILL REQUIRE FURTHER CLEARANCE AND REGISTRATION AND BE AFFECTED BY PRIOR USE OF THE
MARK. FOR MORE INFORMATION. CONTACT THE TRADEMARKS DIVISION OF THE SECRETARY OF STATE'S OFFICE AT

(803) 734-1728.

Form Revved by South Carolina
Secretary of State. January 200C

050727-0002 FILED: 07/26/2005
CONDOR ENVIRONMENTAL LLC

FIll Fee $11000ORIG

luii=liiw,mamm n u
Mark Hammond South Carotina Secretary of State



Exhibit B

STATE OF SOUTH CAROLINA )
)

COUNTY OF RCKENS )

MEMORANDUM OF AGREEMENT

THIS AGREEMENT is made and entered into on June 7, 2005 by, between, and

among Easley Combined UUlitiesSystem (*Combined"), and Condor Environment O&M,

LLC (*Condor') as follows:

RECITALS:

1. Combined Utilitiesis a municipalutilitycompany in Easley, S.C. which provides

water, sewer, and electric utility services In Easley and surroundingareas. Combined

Utilities owns and operates its Middle Branch Waste Water Treatment plant ('Middle

BranchWWTP') located inAnderson County, South Caroline.

2. Condor is a privately-owned company which pmvkJes utility services to

developers and for projects such as Rose Hill subdivision.

3. Condor requests that Combined treat the sewage from Rose Hill subdivisionat

Middle BranchWWTP and Combined is willingto do the same. The developers of Rose

Hillsubdivisionwill install the collectionand conveyance system, and Condor wl]loperate,

maintainand own the sewage collectionsystem needed to collect sewage from Rose Hill

subdivision. Easley Combined UtilitieswiUown, operate and maintain the pump station

needed to convey the sewage to the Middle Branch WWTP.

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS THAT Easley

Combined UtilitiesSystem, and Condor Environmental do hereby agree as follows:

1. The sewage collection and conveyance system and lift station necessary to

collect the sewage from Rose Hillsubdivisionand convey the same to the discharge point

with Combined shall be installed by the developers of Rose Hill subdivision to the



specificationsof Combined. Condorshall own, operate,and maintainthe sewage

collectionsysteminRoseHillSubdivision.Combinedshallown,operate,andmaintainthe

lift stationin RoseHill subdivision.The developersof RoseHill subdivisionshallbe

responsiblefor installing the force main line from the pump station to the discharge point

with Combined. Combined shall own, operate, and maintain the force main from the Rose

Hill lift station to the discharge point to Middle Branch WWTP. Sewage from any other

source other than Rose Hill subdivision shall not be collected or discharged into the Middle

Branch WWTP through this collection and conveyance system without the express consent

of Easley Combined Utilities.

Combined shall have the right to convey sewage from areas other than Rose Hill

subdivision to the pump station described above, provided, however, that this does not

interfere with collecting and conveying sewage from Rose Hilt subdivision and delivering

the same to Middle Branch WWTP.

2. Condor shall be solely responsible for collecting the sewage from Rose Hill

subdivision and delivering the same to the lift station of Combined. Combined shall have

no liability or obligation to collect the sewage from Rose Hill subdivision.

3, Condor shall be responsible for and shaft ensure that the sewage collected from

Rose Hill subdivision and delivered to the Combined liftstation consist only of waste water

of typical residential strength waste, which shall not exceed 300 ppm BOO or TSS.

Combined may decline to accept sewage from Rose Hill subdivision if the contaminant

leve| or waste concentration of this sewage exceeds the level described herein. If

Combined determines that there Is excessive infiltration and inflow (I end I) into Middle

Branch WWTP from the _llection system in the Rose Hill Subdivision, then Combined



mayrequire,and Condor shall take, such remedial action as Is necessary to correct the

excessive I and I.

4. Condor shall pay fees or charges to Combined as follows:

(a) Twenty dollars per month per house for each house that has been issued an

occupancy permit. A house that has an occupancy permit for any portionof a month shall

be deemed to have an occupancy permit for the entire month. Easley Combined Utilities

reserves and shall have the right to alter this fee not more than once in any twelve month

period and upon approval thereof by Commissioners of Easley Combined Utilities,

(b) Condor shall submit payment to Combined, on a monthly basis, for the charges

described above. Payment from Condor shall be due to Combined by the twentieth day of

the month for all houses in Rose Hill Subdivision that have an occupancy permit on the

final day of the prior month. Included in the remittance of payment from Condor shall be

the names, addresses, and such other Identilyinginformation (birthdates, Social Security

numbers, etc.) of the owner of the houses for which Condor is remitting payment. If

Condor fails to timely pay Combined, then Combined is specifically authorized to

discontinue treatment of sewage from Rose Hill and such termination of services by

Combined shall not constitute an unconscionable or harsh remedy by Combined.

5. Combined shall treat the sewage delivered by Condor from Rose Hill Subdivision

to Middle Branch WWTP. The tmatmenl shall consist of the same treatment which

Combined now provides at Middle Branch WWTP for sewage. The treated sewage shall

meet discharge requirements as established by S.C. DHEC.

6. Condor may assign ownership, privileges, rights,and responsibilitiesof the sewer

system in Rose Hill Subdivision to a successor party only with the consent of Easley



CombinedUtilities.Suchconsentwillnotbeunreasonablywithheld.

7. (a}Nopartytothisagreementshallbeliablefortheacts, omissions, or liabilities

of any other party to this agreement. Each party to this agreement shall indemnify and

defend any other party to this agreement for any damage resulting from the acts,

omissions, or liabilities of the responsible party. Each party to this agreement shall

maintain a liability insurance policy with appropriate endorsements thereto, which win

protectagainst any liability which might arise under this agreement end any liabilityto third

parties.

(b) This Memorandum of Agreement embodies the entire agreement among the

parties. Any changes in or to this Agreement must be made in writing and signed by both

parties. No party has relied upon the representations made by any other party, its agents,

or employees, except for those representations specifically recited herein,

(c} Each person executing this Agreement on behalf of a party hereto Is duly

authorized to do so and each party has complied with its procedural requirements

necessary to approve the terms of this Agreement and authorize its execution.

(d) This Agreement shall be binding on the parties hereto and their respective

successors and assigns.

(e) This contract will be governed by and interpreted in accordance with South

Carolina law.

(f) If a court finds that any provision of this contract is not valid or enforceable, then

that fact by itself shall not mean that the rest of this contract is invalid or unenforceable.

(g) Time is of the essence in the performance of this agreement.

8. Cornbined's obligations under thisAgreement shati be to Condor only and notto



lhe residential sewer customers in Rose Hill or other third parlJe_. Condor. its agents,

employees, or contractors shag not make any representations to others that Combined is

providing sewer collection services to the property owners in Rose Hill or to other third

parties.

9. This Agreement shall be in effect for an initial term of ten (10) years. This

Agreement may be canceled by any party hereto by giving notice thereof one year before

the expirationdate of the currentterm, if this Agreement is not canceled, then the terms of

this Agreement shall be automatically extended for successive ten year terms.

10. Any litigation filed concerning this Agreement or the enforcement thereof shall

be heard by a Judge without a jury.

WITNESS OUR HANDS ON June 7, 2005,

Easley Combined U_lities Condor 19pvironmental O&M. LLC //'-

Its:



Exhibit C

STATE OF SOUTH CAROLINA )
)

COUNTY OF ANDERSON )

GRAVITY SEW]_ AGREEM_]gINT

THIS GRAVITY AGR]gEMENI" is nmde and entered into oa this _ day of
, 2005 by and among POINSETT DEVELOPMENT, LLC, a South

Carolina Limited Liability Company CPoin._tt"); ROSE HILL UPSTATE HOMEOWNER'S
ASSOCIATION, INC. a non-profit South Carolina. Corporation Ohe "Association"); CONDOR
EHVIRONMEHTAL, LLC, a SouthCarolina Limited Liability Company C'Condo_); EASLEY
COMBINED UTILITIES C'ECU"); and JOHN W. MERRITT, Ill AND ANN A. MERRITT
C'MerrlW')

W/TNESSETH:

WHEREAS, Poinsett is currently developing a re=iden_ial subdivision, Rose Hill. in
A_ County, South Carolina, on the property which is described on Ev.hPeit A. hereto
attached and made a pat hereof (the "Premise"); and

WHEREAS, Poinsett owns the Ira>perryand the AsSOcmtionwill become the governing
association for the Rose Hill Subdivision; and

WHEREAS, the development plan for the Rose Hill Subdivision provide= for a total of
up to 298 homes which will be u_ved by the Gravity Sewer as hereinafk_ defined; and

WHEREAS, wastewate= treatment will be provided by Easley Combined Utilities
("ECU") upon approval of the sewea' li_e_ and re_eilX of a _cat¢ of Occupmcy for each
home, and

WHEREAS, the South Carolina Depmtmem of Health and Environmeatal Control
("DI4EC") is requiting that the ownership and maintenance responsibility for the Gravity Sewer
be in the nam¢ of a public o¢ private utility; and

WHEREAS, Condor hasagreedto assumetheownershipand maintenanceRsponsibilhy
for the Gravity Sewer to be locatedon the property;

NOW, THEREFORE, for and in cendderation of the foregoing ptem/se=, and of the
mutual covenants 0fSe parties herdn set fmlh, the parties hereto hereby agree as follows:

1. COMPLETION AND CONVEYANCE .OF QRAVITY SEWER. Poinsett agrees

to complete Ihe coustruction of the Gravity Sewer in accordance with the plans and
speclflcsdonl pt.epecedby Reichert Com_uitants,Inc (the "Engineer"). which plans and
Sl_.Cificationsshsll meet the requirements of ECU end Condor and be approved by ECU,

.]-



Con<lOt and DHEC, which consent will not be tmaeasotmbly withheld. Poinaett agrees that, at
such time as the actions described in the foregoing sentence shall have been completed, Poinsen
shall transfer and convey the Gravity Sewer, including all Elder Valve compottents (including a

plunger and handle fog each home as described in the Utility Details prepared by the Engineer)
and a set of as-built plans, to Condor along with all necessary and appropriate casements, At the
time of said transfer and conveyance, Poinsett or the Association shall also assign to Condor all
warranties which shall have been nude to Poinsett by the Contractor and the Engineer in regard

totheGravitySewcz"and Palm,itagreesto indcamifyand defendCondor from any defectsm

tim Gravity Sewer and any associated costs for the wammty period and as may be reqxtlt_d by
law.

During constmctlon and prior to tht transfer and conveyance of the Gr_ity

Sewer, Poinsett agrees that, Condor may conduct such itxW>ections of the Gravity Sewer as
Condor shall deem nmsonably uecessary and appropriate.

2. OPERATION OF GRAVITY SEWER. Condor agreesto_ thetransferand

conveym toitby Poins_ oftheGravitySewer and thereaftertooperate,rqmir,.mainminand

replace the same in accordance with the terms and provisions of this agreement

Condor slmll operate and maintain the Gravity Sewer so that all houses served by
the scwer shall receive adeqtmtc sanitary sewer service. Tim repair, maintenance end

replacement of the Gravity Sewer, after the warranty period, shall be the responsibility of
Caner,

Condor shall operate and maintain the Cn-avity Sewer so that the same will at all

times comply with and fulfill all governmental laws, rifles and regulations that shall be
applicable. Without limiting the generality of the forgoing, Condor shall operate and maintain
the Gravity Sewer in aecotdarme with all titles m)d regulatkms which shall be promulgated at any
timej and frmn time to time, by DHEC and ECLi for privately owrt_ atui maintained sanitary
sewer utilities.

It is tmderstood and agreed that, for the purposes ofthis Agreement, sny reference

to the phrase "Poinsett or the Associatiotx" shall be eonstnml as foUows: Prior to the transfer of
responsibilities or rights flora Poimett to the AssOCiAtion as contemplated in the Declaration of
Covenants, Conditions and Restrictions for Rose Hill Plantation, _ plu'am and any ob]igatio_
or fightsassociated therewith shall be the obligations or rights of Poinsem Subsequent to the
transfea of responsibilities, any and all obligadons or rights associated therex_th slmll be
exclusively the obligations or rights of the Association, and PoinsetL upon transfer of sue&
responsibilities or rights, shall be relieved of,oy obligations or rights hereunder.

3. pAYMENT BY P0[NSETT AND THE ASSOCATION. Poinsett and, after

transfer of rtsporaibiUtic,, the Association, hereby agree that, in consideration for the
performance by Condor of its duties and obligations under this Agreement, Poinsett or the
Association shall pay to Condor the anmm_ of Thirty Dollm_ ($30.00) (the "Month|y Fee") pet"
month per home which payment begins for each home upon receipt of a Certificate of

Occulmncy by the respective homeowt_ or the buildea'. The Monthly Fee is corOl)tised of two

-2-



parts. Tweaty dollars ($2000) representsthe ¢zw,lm| monthly wastewater trcatnmm fee (the
"WW fee") charged by ECU and moSt be paid in its entirely regardless of the date during the
month the Certificate of Ocfupancy is issued This WW fee will be collected by Condor from
Poinsett or the Association and paid by Condor to ECU without markup Ten dollars ($10.00) of
the Monlhty Fee is Condo's operadon and maintenance fee ("Condor fee") and sladi be prorated
during the tint month based upon the date the Cettificatc of Occupmlcy is issued.

Upon transfer of ownexship and control of the Association from Poinsett to the
subdivision homeowners, the Association shall eslablish and deliver to Condor an irrevocable
[ettea of credit from a bank located in Greenville or Spartanburg County, South Carolina in the
amount of Twenty Five Thousand Dollars ($25,000.00) to guarantee the paymem by the
Association of the cumulative Monthly Pees to Condor. The letter of credit is to have a term of

twenty-rata (24) month_. The AssociatiOn agrees to renew the letter of credit or maintain a
Twin W Five Thousand Dollars ($25:000.00) cash escrow to guarantee the payment of the

Monthly Fee.

The Association dudl pay the cumulative Monlhly Fees to Condor on or before

the tenth day of each calendar month by means of a check made pa3qtble to Condor mid lrtailcd or
otherwise delivered to the address herein below provided. In the event that Poinsett or the
Association shall at any til_l¢ fail to pay to Corglor the cumulative Monthly Fee witlhin thirty (30)
days of the due date, after five (5) days wfittcm notice C_xax_ shall have the dght to draw the
cumulative Monthly Fee plus ten percent (10%) of de fee as a delinquency charse from Poinsell
or the Letter of Credit, as appropriate, upon lxesentation of such unpaid invoice and aa
accompanying notarized statement that payment and penalty are due. Condor shaft at all times
bc responsible for the continued pedommnce of its duties and obligations un6er this A_.nt

Additionally,if,forwhateverreason,PoimettortheAssociationdoesnotpaythe

cumulativeMonthly Fee foraperiodofsixty(60)days,Condor,upon reasonablenoticetothe

hoJy_-owrg'r,Pohlsett or the ASSOciation, as aEpmpr/ate, shall have the right to close any and all
Elder Valves to any and all home, and cease g'rvlo: to those hom_. Upon payn_:nt to Condor of
the past and euzrent cumulative Monthly Fees, plus applicable penaltiesand a re_nn_on fee
of One Hundred dollars (St00.00) perhome for each home to which servicehas beenmRamded,
Condor shall immediately opeat any and all closed Elder VaLves to restore service.

Upon no less than ninety (90) days prior notice to Poinsett or the Association,
Condor shall have the right to increase the anmunt of the Condor Fee at 1my time, ia order to

compensate Co,or for any reasonable increase in the cost and expense to Condor of ixaforming
its m_maibilitiea under this Agreearmnt; provided, however, that said Condor Fee shall not
increase by mote tlum tea (10%) petv.ent in any twelve month period, m_d the total Monthly Fee
shallnot be increased by more titan ten (10%) percem in any twelve momh period_
No4withstmiding the foregohzs, Condor sl-atli not increase the amount of the Monthly Fee
becatLse of any fine or penalty assessed by any regulatory aSency to Condor for any act or
omission by Condor for repairs or replacementsto the Gravity Sewer Lt_ are the result o£ the
neglilemor_teatfiort£ actsor 0missionsof Condor.
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Additionally Co,_l_r may incJ_e the WW fee, without mup, and the Monthly

Fee by that _rr_ponding amount, whe_ver such fee is raised by ECU.

If Public Service Commission (PSC) jurisdiclion is specifically applied to the

gravity sewer in Ibis subdivision, then no increase in the Monthly Fee shall be implemented

unlesa first approved by the PSC.

4. T IE_-IN AGREEMENT. The l_u|_s_ acknowledge and agree that Poinsett
shall have the right, privilege mid option, from time to time, until seven (7) years attar the full
execution oft, his Agreement, to tie in to die Gravity Sewer system additioMl properties whichh

might subsequendy acq_fire and develop, provided (i) the Oravity S¢wea'system has the capacity
to service the property which Poime_ l=oposes to tie in, (ii) the pump station, treaanent plant,
and force main have the capacity to service the additional loading, the detemlLnation of which
will be deoided solely by Easley Combined Utilities and (iii) such tle-in has been approved in
writing by Condor and ECU. Any propeJty that Poinsett propcP.s to de in must be adjacent to
the property described on Exhibit A attached hereto or located within a _four (._)
mile radius of the property described in said Exhibit A. All such _ as may be tied in shall
be subject to all the terms and oondidons of this Agreeraeat, and Poinseu shallbe reRxatsible fm
all costsand feesassociatedwith saidtie-in.

5. ]_l_[I___. The Premises presently comprising Rose Hill Subdivision

were acquired by Poinsert from .loire W. Men'itt, [El and Ann A- Me.rile ("Men'itt'3. As
considexation for the acquisition ofthePremises, Poimea agreestoallow Merrill the right to de
in 48.73 acres known as Anderson Coumy Tax Map No. 213-00-02-036 [as well as the

additional properties cousisting of (9 10.80 acw,s presently known as Anderson Coenty Tax Map
Ho. 2|3-00-07-016, (ii) 67.85 acres presently known as Anderson Comdy Tax Map No. 213_0-

07-013, (iii) 14.41 acres presenlly known as Anderson County Tax Map No. 2].3-00-07-0i5, (iv)
48.24 acre_ presently imown as Andetc,on County Tax Map No. 213-00-08-001, (v) 14.74 acres
presently known as Anclerson County Tax Map No. 188-00-09-012, and (vi) 68.13 acres
prcsca_tlyknown as Anderson County Tax Map No. 188-00-08-014] to the Gravity Sewer system
to be constructed by Poinsett in its development of Rose I-tilt Subdivision. This Agreentmt also
acknowledges the right of Merritt to de in to the aforementioned Gravity Sewer system provided
such de-in shall be accomplished 0) subject to all terms and conditio_ of this Agreement. (ii)

thc Gravity Sewer sys(em has the capacity to service the property which Men'itt proposes to fie
in, (iii) the pump station, treatment plant, and force main have the capacity to service the
additional loading, the determination of which will be decided solely by Easley Combined
Utilities, (iv) such tie-in has been approved in writing by Condor and ECU, (v) all costs and fees
es.u_ated with said tie-in and the operation, repair, maintenance and replacement of the Me.n'itt
liuc _mll bc the so|e m_dcon_plete respo_tblli_y of Merrill, snd (vi) said tie-in shall be located at
a poim as close as posdble to the Merrltt property without e,acaoaching upon any beildable lots
in Rose Hill Subdivision.

6, I_TI,Ct_. Any notices which may be permitted or _--quired roster the terms and
pmvidons of this Ageement shall be in writing and shall be deemed to imve beenduly given,
except as otherwiseprovidedin d_isAsre_nent, as of thedate and time sameare receivedby the
parties to whom such notices arc sent. Such notices shall be deemed received upon hand

-4.



deliveryorbyFederalExpr¢_or equivalea_ courier and evidenced by a notation on the records
of that oouri_ that sttch notices w_r¢ delivered to the parties at the following addles or"at such

other address as a party shall notify the other parties in writing'

(a) Condor Environn_tlal, LLC
P.O. Box I0005
Greenville, SC 29603

(b) Poinsctt Development, LLC
221 Pelham Road
G-a-eenville, SC 29615

(c) Rme Hill Upstate Homeowner's Association, h_c.
Poh_tt Homes, LLC
221 Pelham Road
Orevnville, SC 29615

(d) Fade), CombinedUtilities
P. O. Box 619

Easley, SC 29641

7. _ The tm'm of this Agreement shall omc,mcnoe on the d_e on which thb

Agreement shall be exerted bS'all parties hereto and shall continue in full foro¢ and ¢ffe,e.t until
such time, if any, as Condor shall have transferred and conveyed the Gravity Sewer to a
govcrtml.ental subdivision of the State of South Carolina which shall have all power and
authority m_.,ssary to operate and maintain the Gravity Sewer and shall have agreed w_th
Condor.

_pLICATION OF LAWS. This Agreement is gover_d by the laws of South,

Carolina.

9. AJ_ This Agrtvmcnt and any provision herein contained may
be modified or amended only by the express written consent of all of the parties hereto or their

successors or assigas.

10. _,_ This Agreement and the obligations of Condm may not be
assigned to any othe_ lumy without the exWess written consent of the Association and F.,CU,
which consent will not be mwea.sonably withheld.

11. WA|VER OF DEFAOLT_ 14o waiver of any defauR by any party hereto will be

implied from the failure by any other party to take action with respect to suchdefault No expt'ess
waiver of any defa_dt will affe_ any default or extend any period of time for performam_ oth_
titan as specified in such express waiver. One or more waivers of any defauh in the perfannance

of any ta-ovision of this Agreement will not be deemed a waiver of any subsequent default in the
performance of The same provision or any other provision. The consent to or approva| of ar_-
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subsequent similar act or request by any, party hereto will not be de_ned to waive or render
unnecessary the cons_t Io or approval of an), subsequentsimihzr act or t_-quest.The rights or
remedies provided by this Agreerne,_ are cmmuladve and no fight or remedy will be exclusive of
any other,Or of any o_er r/ght or remedy st law or in equity which _y party hereto misht
otherwise Imve by virtue of a defaull under this Agr_ncnt. The exercise of any right or remedy
by m_y party hereto will nol impair such Party's standing to exercise any olher right or rerrl¢dy.

12. SEVSRABILITY. If any provision of this Agreement is, to any extent, declared
by a court of competent jurisdiction to be invalid or unenforceable, the remainder of this
AgL_Jncnt (or the application of suchprovision to persons or circmrLslat_cesother than thosem
respect to which the determination of inva]idJly or unenforceabUity was made) will rto! be
affectede-.erebyand eachprovisionofthisAgreemenlwill be validand enforceable to the fullest
extentpermittedby law.

13. CAPTIONS. The captiotls of die sections of this Agreement me for c(mvenience

only mid areno! intcnd_ toaffeatheinterpt_on or constnxcdonof the provisionshereto
contained.

14. BIND __G EFF]_CT. This Agreement shall be binding upon and sl_ inure to lhc
benefit of the parties hereto and their respective heirs, executoz_, administrators, legal
mlxesentmives , successors m_da,_s.

15. ENTIRE AGREEMENT. This Agreement,along with the Memonmdum of

Agrccmem betweenEask:yCombined Utilities and CondorEnvironmental, LLC signedon June
7, 2005 and the Sanitm3,,$_ Extensio_ Atonement dated May 13. 2004 between Eadey [
Combined Utilities and Poiusctt Develovment. LLC, conslimtes tbe sole and only agreement of I
the parties hete_ and supersedes any prior undersmtuling or wr_en Ororal agreements between
sheparties re_'cAing the within subject n,._, and may be anended only by a writing sisned by
the parties hereto.

[REST OF PAGE INTENTIONALLY BLANK]
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WITNESS WHEREOF, the i_rues hereto each of who being duly _ulhorized haw set
their hands nnd seals on the day and year first above written.

W.__ POINSEIT DEVELOPMENT, LL_ (SEAL)

Witr_..ss" v _ _ DATED: (_c..v--O/TX:_,. ]_, Z.C_3_

STATE OF SOUTH CAROLINA )

)
COUNTY OF GREENVILLE )

PROBATE

PERSONALLY ef_eared beforeme llm und(=sisnedwitne_ who, on oath,says that

(s)hesaw the wlthin-named Poimett Developmem, LLC, by Ronald J. Can',itsDirectorof

Development Opelation_ sign the within Gravity Sewer Agreement and the said Company, by
said officer, seal raid Agreenmm, and as its ae/and deed, deliver the same, mid that (s)he with

the other witne, u subscribed above witnessed the executionOmreof. //

...... (SEAL)
wr'._- "-"

SWORN tome thist3 T'_'dayof

cx:_'p _f._. ,200

t',,Iotaiy Public for Som.h _tlr_llna

i_lt_ IElllm
My C,¢nmli_ion F.xpir¢_ ItO, l

I h,ereDyeerttl_ thie to be a _ue

**ridcorrect eo_,yoft.heori_nal.
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IN WFD4F..SS WHEREOF. the parties hcrcto each of who being duly authorized Ixave so!
thcir hands and seals on the day and year fine above written.

ROSE HILL UPb"i'ATI_ HOMEOWNER'S
ASSOCIATION, INC (SgAL)

By:

STATE OF SoLfrH CAROLINA )
)

COUNTY OF _,_6.e--_o "J )
PROBATE

pERSONALLY appeared be.fore me the undersigned wimesa, who, on oath, rays that
(sJh¢ saw the within-trained Rose H'dl Upstate Homeowner's Asaoe,iatkm, inc., by

. "_iX:J ,...-'5-S_,'a_t ..... its rv_,_r_,,_'3,F--,_ , sign the

within Gravity Sewer Agtemneat and the said corporation, by said officer, seal said Asr_ment.
and as its act and d_"d, deliver the same,, ami that (s)he with the othm witness subscribed above

witnessed thc execmion thereof.

r4*-
SWQRN to me this 1 ! "-day of

_'_13,('-_,.. 2005.

Notary Publicf_rolina
t_tkpm

My CommL.miou Expires: _ 1_i,m

(SEAL)

I hm.eby eerti_, _ te be a true
-,,at _on_-* eopyof fl3eot'i_dnat.

No_a',sl'_b_e fro"8oath O.,_olin,. , .
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IN WITNF_.SS WHEREOF. the parties heruo each of who bein8 duly authorized trove set

their hat_s and seals oo the day and year first nbove wrine..

Wim_

Wit_

CONDOR ENVIRONMENTAL, LLC (SEAL)

DATE.D: , _/'_.# _ 0. 9-.Oa_T_"

STATE OF SOUTH CAROLINA )

)

county oP,,_-_+,,_.'//_)
PROBATE

PERSONALLY appeared before m¢ the tmdex_gned wi_,c4s, who, on oalh, says ihat
(s)l¢ saw the'within-framed Condor EnvY, LLC, by _,_J't.4l c_ _e_//J_ ,
its p_j ;_#,_._ ...... sign the withhl Oravity Se_(_n"A_rccm_t and the said
Company, by saidofficer,sealsaidAgrccmc,nt,and asitsactand deed,deliverd_ same. mzl thal

(s)he with the ott_r witness subscribed above witnessed the executio_ lherco£,

Witness

SWORN tora¢this_ day of
,%.o_-__f , 2oo5.

Notm_yPub{icforSouthCarolina

My Commission Expires:/_"_V o_r_4k__ i_

(SEAL)

s_l _or.q_ copy otthe ori_.
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IN WFI'NES$ WHEREOF, the parties h_reto each or"who I_ing duly aulhoriz_l

haw set tlwir t-_mds and s_als on the day and year first above written.

EASLKY COMBINED UTI_..rrlF_ (SEAL)

STAllB OF SOUTH CAROLINA )

COUN.ryorp_,c __,U.S ))
PROBAT_

PERSONALLY appeared b_c_e mc xl_ umicrs_n_l w_ne..._ who, on o_, says

that (s)he saw. the within-named Easlcy Combined Utilities, by
_.( _. /..___e ._-_- , its _,,_',,K. _0'_/_'- , sign
w{thin (h'avi[y Sower Agrccmont and the said Utility, by said officer, seal said
Agreement, and as its a_ and d_.d, dcliwr tl_ same. and dmz (s)bewith the other
wht_Js subscxibcd above winmss_ the execution tlmmof.

S},VORH _ m_ _ ) "

blic for south Cm-olh_a _ (

(_-_"'My Co_nmissiou Expires: c_ _ _ _-t, JJ4

(SEAL)
Wimps

i_x_ey certify_ toIm a tru_
sud cors'_ copy oftl_odghml.

Notax_Publi_forSouth O_trdlu8
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IN WI'I3qES$ WHEREOF, die perties heTetO each of who being duty authorized

l_ave set their hands and seals on the day and year first above written.

Vitntms

WiU'css
Ann A, Merrill

DATED: {( -,2-r'-" 03--

STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF ANDBRSON )

PERSONALLY appeared be.d'o_ m¢ the undersigned wimess, who, on oath, says

tlmt (s)h¢ saw the within-tmlrcd 3zhn W. Mc_Rt, II1 and Ann A. Merritt sign ttm within
Gravity 8¢wer Agreement and as their act aM deed, d¢lim |he same, and that (s)h¢ with
the other wimc_a trub,a:_ibedabove witnossedthe execution thereof.

Witiless""

pI--.-
SWOKN to me this_-.___ day of

H"_" ,2o05.

/ Notate/Public for South Carolina I

y Commission Expires: ,_ - S" '-"t

(SEAL)

I he.re_ e.m_fY rids to be.a_m_e'
and ¢oreect, copy of the m-_-xtu

Notate" _ fig"So_h c,_.ollne
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CONSENT AND JOINDER,0,F, MORTGAGEE

of America, N.A., Ihe owner and holder of a certain encumbrance, to wit. oral ¢eda_
M_gage ercum_emg _e Wopedy desutbed in tile foregoing ded_cal;on and conveyance,
mortgage is reoorded in Modgage Book 6159 at Page 120 _ ilheOffiCe of the Andecson County, _ufft
Carolina Register of De_lS, ¢lOe_hereby join m _ grant of the a_clled dedication and convey'ac,Ge for
me p_q_ose of co_em_ to the same, thereby agree_ to hereaf_r honor _ ,-ecogr_e the same b
accordance _ its terms.

IN WiTNES:S WHEREOF, the undersigned has caused ins Coesaet and _ to be executed

a _ _ _y oL_c_a_ 2oo5.

IN THE PRESENCE OF: Bank of Amedca, N.A. {SISAL)

,c c-_pm,r_ -
its: Senior7VicePresklent

STATE OF 8OUTH CAROLINA )
)

CC_JNTY OF GF:_ENVILLE )

ACKNOWLE_NT

Before me pecsom_ appear_ L_Gary Gillian_.to me known, who, be_n_by me duty sworn, did
depose and say tha_he is the 6er,lo_V',:e Pre_:le_ of Bank of America, NA., and ad_ to and
before rr_eIhat (_)l)e execub_ euc_ ins_rUr_,_t in I_s _y wi_ said Bank. end t_t the se_ _ _
the _oregoin_ _ _s_ Goq_mte Se_d o_s,_d Bank end _ awes emx_ _o said _ _
due ar_ re_ corporate au_ho_ly, and met ¢e_! _is the tree act and deed of said Ban_.

NOt;ttP/PubliGfor Stale of South Camilla

[AFRX NOTARY SEAL/STAMP HERE]

e_Z co_z_ eo_, of the ori#tPa],
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E:Y.HIBI.T A

ALL thatcertainpiece,parcelorlo¢ofImtdcontaining91.461acres,more orles_,
withallimpro_ll_ntsthereon,ifany,situate,lyingami beingon theea_em side

of Mt. Airy Church Road and the sc_heastem side of Three Bridse5 Road in the
Cotmt'y of Anderso_ State of South Carolina, being fJlown and designated as
Phlk_e [ on plat of survey for Poinsett Deveiop_ent, LLC, Rose Hill Subdivision,
Phase [ mad Pha._ It, dated May 1i, 2004, ptx'l_red by Wooten SLtrvcyln8 Co.,
recorded in the Office of the Anderson County Register of Deeds in Plat Slide

t453+ Pages 9 and 10, and reference to which plat is heaeby craved for a complete
metes and bounds description.

SUBJECT, HOWEVER, to thai certain easement in favor of John W. Meatltt, Ill

and Ann A. Mm_t, II_ir heirs and assigns, I_ing fifty (50) feet in width for
purposes of ingress and ¢_ess and for the installation, operation and maintenance
of utilities from Three Bridges Road to tlral portion of Pha,sc II containing 10801
acres, which easement shall be nonexchmivc and is set forth on the

afolcmcntioned plat, reference to which is hereby ct_tved for a compltq.e metes
mid bounds description. AND FURTHER SUBJECT TO an easement in favor of
Joint W. Merritt, HI and Ann A. Merrill. their heirs and assigns, for ingre_ and
egress and the inslalhttiot_ operation end mainte_mnce of utilities ov_ and ac_._
the proposed subdivision x_tds for Rose Hill Subdivision, Phases [ and [L as
shown on plat of Su_ey for Poimett Development, LLC, Rose HillSubdivi_L
Phase !and PhaseII,datedApril5,2004,_epared by Woot_n SurveyingCo.,

refer:nee to which is hereby c_ved for a more complete de.rip{ion. The
easements set forth herein shall terminate at such time as Poinsett Developmmt,
LLC acquh_c:srecord title to Phase 11of Rose Hill Subdivision as set fm_,h on the
aforementioned recorded plat.

DERIVATION: Deed of Jotm W. Memtt, III and A*m A Merritt reco.,dedMay
14, 2004 in Deed Book 6159 at Page 116.

TAX MAP NO.: 213-00-07-008 (Portion), 009 (Portion), end 013 (Portion)
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Exhibit

_ EA SL E Y COMBINED U TILI TIESA Community Tradition

Oc_d_ 4, 2004

Re: Roee Hill S/D Ph I
E,my, 8C

TeV_m at,__

_ low at tim olx3ve refemnc_ lecJicm, vve wmo_
fortm ol_¢ation md meintemnm of _ _ Fump_ation *rid the _3rm
main°

Ifyouhave amyquestions,pleasegiveme II callat 859.4013.

eot_y Tu_ey
OperuuomW

m:_

D

i
l

• EO, Boa619 • Falley, SouthCac_ina 29_t143619 " phone(864) 8S9-40t3 • paxfl164) 855-8102
www.emk'ymtlitk_.mm
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STATE OF SOUTH CAROLINA )

)
COUNTY OF ANDERSON

DEDICATION AND CONVEYANCE OF

SANITARY SEWER LINE AND EASEMENT

WHEREAS, on December 7, 2005 a Gravity SewerAgreement by and among Poinsett Development,
LLC, Rose Hill Upstate Homeowners AssoclalJon, Inc., Condor Environmental, LLC, Easlay Combined Utilities

and John W. Merritt, II1 and Ann A. Merdtt was recorded in the Office of the Anderson County Register of
Deeds In Book 7098 at Page 120; and

WHEREAS, said Agreement addressed cedain issues involving the construction, use and

maintenance of sanitary sewer lines and related appurtenances servicing Rose Hill Subdivision; and

WHEREAS, Poinse_ Development, LLC, as developer of Rose Hill SubdMsfon, is now prepared to

dedicate and convey said sanitary sewer facilities to the appropriate entPdes.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that PolnsMt Development, LLC. a

South Carolina limited [lability company (Grantor), inconsideration of One ($1.00) Dollar to the Grentcr paid in
hand St and before the seating of theme presents by Condor Environmental, LLC, a South Carolina tlrnited

liabitity company (Grantee}, the receipt of which is herebyacknowledged, has granted, bargained, sold,

released, dedicated and conveyed, and by these presents does grant, bargain, sell. release, dedicate and

convey unto Condor Environmental, LLC, its successors and assigns"

Those certain sanitary sewer lines, manholes, valves, adjuncts and appurtenances

(excluding the Pump Station and Force Main) installed and located in, under or along the
property of Grantor in Rose Hill Subdivision, Phase I, being more parlicularly shown and

described on an As-Built drawing of said lines prepared by Re,chert Consultants, Inc. dated
July 2, 2004, last revised March 22, 2006, on file with the Grantee, which are by reference

made a pall of this description; together with and including an easement 12-1/2 feet in widt_

on either side of said sanitary sewer ines for purposes of the operation, maintenance, repair,

replacement or relocation ol_suoh lines and appurtenances.

The above described property is all or a portion of that conveyed to.Grantor hereto by Deed
of John W. Merdtt, III and Ann A. Merritt recorded May 14, 2004 in the Office of the Register

of Deeds for Anderson County, South Caro[lna, in Deed Book 6159 at Page 116.

TOGETHER WITH all and singular the dghts, members, hereclitaments and appurtenances to salcl

premises beronging or in any wise Inddent or appedaining, including, without limitation, the right of ingress and

egress to the above easement over and through lands of Grantor; to have and to hold all and singular the

premises before mentioned unto the Grantee, and the Grantee's successors and assigns, forever, _bject to
the reservations, terms and provisions hereof.

GRANTOR WARRANTS AND REPRESENTS that, except as set forth herein on Exhibit A, the
property and the rights and easements herein conveyed are not subject to any mortgage, judgment or lien

other than for property taxes which are not yet pest due, nor to any encumbrance which would interfere with

Grantee's ability to operate, maintain, repair, replace, relocate or otherwise own and utilize the lines and
system described above. And, the Grantor does hereby bind itself and its successors to warrant and forever

defend all and singular said premises unto the Grantee and the Grantee's heirs or successors and against

Grantor and the Gmntor's successors and against every person whomsoever lawfully claiming or tociaim the

same or any part thereof.

1
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IN WITNESS WHEREOF the undersigned Grantor has caused this docume._ to be executed by its
duly authorized representative and the company seal to be affixed hereto this _ day of June, 2006.

SIGNED, sealed and delivered

in the presence of POINSETT DEVELOPMENT , LLC,

a Southf_.,_a_i_._ebi,,ty company

By: f._.,,,,-_.._,- v /

R_na-'[d_J. C_r
Its: Director of Beve!opment Operations

(SEAL)

STATE OF SOUTH CAROLINA ) PROBATE

COUNTY OF GREENVILLE )

Personally appeared the undersigned w_tness and made oath that (s)he saw the within named

Poinsetl Development, LLC, a South Carolina limited liability company (Grantor), by its authorized officer, sign,
seal, and as the Grantor's act and deed, ciellver the within written Dedication and Conveyance and that (s)he,
with the other witness subscribed above, witnessed the execution thereof.

SWORN to before me this ._,_ _

day of June, 2006.

(LS)

Notary Publi5 for _!_lJ_ Carolina.

My Commission expires: 4/.2 r/.2<_0_
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IN WITNESS WHEREOF, the undersigned company has consented to this Dedication and

Conveyance by having iiii_ duly authori_d representative execute this Consent and affix the Seal of trte

company hereto _is _ day o_2006
3vc.y

SIGNED, sealed and delivered
in the presence of:

.
EAS'E OO,B.NED / i)

J oe_ LeSbetter 0
_ts: General Manager

(SEAL)

STATE OF SOUTH CAROLINA } ' PROBATE
COUNTY OF PICKENS )

Personally appeared the undersigned witness, who, on oath, says that (s)he saw the within named

Easley Combined Utilities, Inc. by Joel D. Ledbetter, its General Maoager, sign the above Consent to _e
attached Dedication and Conveyance, and, as its act and deed, deliver the same, and that (s)he ,with the other

witness subscribed above, withessed the execution thereof

SWORN to before me this

day of e'tl_re, 2006.

My Commissior_ expires: [ / .,/

' - ' " q- ,_o_

(LS)
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EXI'IIBITA

CONSENT AND JOINDEROFMORTGAGEE

The Peoples National Bank, the owner and holder of a certain encumbrance, to wit: that certain

Mortgage encumbering the property described in the foregoing d_i/_.tig.n ao_ndconveyance, which mor'cgage is
recorded in Modgage Book 7120 al Page 258 Lnthe Office of th_'Counly, South Carolina RegisterC,,e=,

of Deeds, does hereby join in the grant of the altached dedication and conveyance for the purpose of
consen'0ing to the same, thereby agree ng to hereafter honor and recognize the same in accordance with its

terms.

IN WITNESS WHEREOF the undersigned has caused this Consent and Joinder to be executeddd_bya

duty authorized offK_er of the Corporation and the seal of the Corporation to be affixed hereto this..,=q_Z.__.'day

of June, 2006.

IN THE PRESENCE OF:

S. _ml.,I i,_At.sl4

P,nt "?t.,,.,IX 
/

THE PEOPLES NATIONAL, BANK (SEAL)

its:

STATE OF SOUTH CAROLINA ) "
) PROBATE

COUNTY OF ANDERSON )

Personally appeared the undersigned witness and made oath that (s)he saw the within named

oorporate mortgagee by its duly au_orized officer, sign, seal, and as its act and deed deliver the within written
Consent and Joinder of Mortgagee and that (s)he, with _e other witness subscribed above, witnessed the

Signature of'%Nitnes

SWO_I.N to before me this

,_2_-_day of June. 200_ •

Notary Public fo[,A.State of South Carolina

My Commissio£Expires: 7 - _1 -]|3

[AFFJXNOTARY SEAl/STAMP HERE]

0600258_I 8/0¢/2006 02:19:51PM

£1LED, RECORDED, ZNOEXED
_k= 075[4 Ps: O0015 Poges=O04
_ec F_e= lO.OO St Fee:
Co Fee:
REGISTER DF DEEOSr ARDERSOHCO, 5C
Shirley McEth_nno_



SCHEDULE OF RATES AND CHARGES

ROSE HILL

1. Monthly Charges

$30 per house connected to the gravity sewer system

2. Nonrecurring Charges

A. Sewer Tap Inspection Fee for New Connections

$25O.OO

3. Late Payment Charge

10% of the Monthly Charge

Exhibit F



Exhibit G

VICINITY MAP
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CERTIFICATEOF ACCURACY

FILE NUMBER

_ ROSE HILL
PHASEI - SEC. I
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Reichert Consultants, Inc.
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Greenville, SouthCarelin-_ 2960 !

Phone: (864) Z71-$633

Fax: (864) 271-3299

rcicivil_be|lsouth .net

:.... :.... [-

Job Name

RCI Job No.

Completed By

Checked By

_

S_et___...L__. of

Date

Date

I :

i



............... _°- -

, t : i ............. _ ................

! .........................

............... _,- ........ -.



Reichert Consultants, Inc.
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Exhibit I

Wastewater Construction Permit
Bureau of Water

keQOmlmW dltmmeMdIbnUuamadOmlmi

I COUNTY: ANDEIL_)N

PROJF.CrNAMB: ROSE rm.l. PHASE !LOCATU3q: MT AIRY CHURCH RD _ THREE BRIDGES RD

* RWtsm: IOr_(d2O05

PFJtMISSlON IS HIIu_Jw GRANTgD To: POINBEFr DEVELOPMENT
PO BOX 27109
GREENVILLE SC 29616-2109

for the constnt_on of a nn/tary sewer system in _ with the com/ntction plans, specifications, design
calculations and the Construction Permit Application signed by R. L. Fogleman, Registered Professional Engineer, S.C.

Registration Number: 8862.

PROJECT DUClm'rloN: Approximately 7425 LF of 8" gravity sewer, 3629 LF of 12" gravity sewer, 66 namholes, one
duplex pump station and 13006 LF of S" force main to serve 139 residential lots.

1"ItF.A_ FACILITY: The w•stew•tef will be discharsed to the EASLEY/MIDDLE BRANCH WWTP (NPDES

permit SC0039853) at a design flow rate of 41700 gallons per day (GPD).

STANDARD Co_DmoN;

In accepting this permit, the owner agrees to the admisskm of lXoperly authorized persons at all reasonable hours
for the purpose of sampling and inspection. This is • permit for commtcfi_ only and does not cemt/tute DHEC
approval, temporary o¢ otherwise, to place the system in opentfion. An Approval to Place in Operat/on is requ/red
and can be obtainedfollowingthe con_Ictie_of run,motion by c_ntacl_ theANDERSON EQC OFFICE at
864-260-5569.Additionalpermitsmay be requitedwiortoconstngtion(e.g..Stormwtter).

SPECIAL CONDrlIOt_S:

!. This ©onwlruction permit is beinj issued based on the technical review bern8 provided by the EASLEY
COMBINED UTILrI'Y SYSTEM tmd_ the Delegated Review Progran_ An approval to place in operation

will not be 8ranted if there are certain deficiencies that are noted reprding the requircments of R.61-67.
2. The Gravity Sewer _t must be signed by all pro'ties before an aplxoval to place in operation is

granted.

lql,-rr NUMII_ 313M-WW "_/_/_"

liXl'UU,'nON :Jdy M, 2N7 (to bq0n commuction) Je_ P. dcB_ P.E., Director
DAllm: July 08, 2NS (to_ _ m_ tnOpml_) Water Facilities Permitting Division

_L (DRP)

* This permit has been revised to reflect duilpt changes to the project.

Bureau of Water, DI-IEC, 2600 Bull Su'eet, Columbia, SC 29201



!_ ConstructionPermit ApplicationWater/WastewaterFacilities

DKP S_M_rAL: NOI:] Yes K
SELECTONS ) D W_ Facili_es

!. z,,z,_N_ Rose h'tll Phase ; ¢_

PERMhr7 ING DiVI,,_QN

W_w_ar$)a,N_- 7,_¢; IF _ _" aM "_.F_x)IF of 1:)" _av4tv _.-.-_- £_ mnh_l_. I _mlex _,mp_
_atton. 13._'_ IX of 8"+_r_ mln. and ,rr,,-temnces to s_'ve 139 residential lots.

z,z_j_qr_t_C4_z_ warn:, w_m.=c. 8__ (_._._-_-_m,_,_ -_)

m_eczwo(m



YJI. Tylm el' Stdmittsl: Complm Sa'IIN A ($tmdwd) or Seettoo B (_ _ _ - DR_
A) Stmdmd _ m_ include the fcdlc_aS, wh_ aq_plic_bl=;

O I. ^m,mmi_leaeroudininMtbesubn,ualpsckap.
O 2. The orll_ud mr_uc_oa ptmWlapplic_m, pm_dy compictcd, with ttm_ (3)
O 3. Three O) setsof siped md stall plsas sad si_cifscation_ Spec_fz:_Zims may be omitted it'_0proved sUmd_

Sl_C/f_uiem ere on file _d_ DH f[C.
0 4. One (1) adtfifimmi ovendl plan sheet skowlrqg the _ and exialin8 (only in the area of pcr0pos0d

cmw.msakm) water rex! waslewater lines (bishlishted for ideatificatloa) sad that sizes.
I"1 5. Three(3)u:_soflt_eeppropritedesigncaleulalial. WA_T_W^TI_: Desip flow(lbiedea_61-67, ._'

A_im_'__...WAqmj_ Rcccntllow festfi,_n IlOCadOan_rthetie-onsdle. dzsip

fleshing velecizies acte_ved. _/types ofmrvice _ well receol form, pumpiq t test munro, etc.
f'! 6. Three(3)copiesofndetailed$_'xll'l_mtp, separ_efi'mntheplmL
O 7, Three_)copiesofconstructiooamm_IUnlesstbepro_owum'h_bdIhtofemi_domeia.
0 8. A_s)_m___m_g__ni__ ncs_

ore.._,_gics_ _e _tma/S ,¢tteferto Imueaiom).
01L _: s)^te_rfmme_Uoc_lr_eameatwhich_, potmbt'...'_erplm_i_mex,_"overme_

if _pplical_ in wbi_ thepmje_iaroomed,suaingprojectmnmumx_wirewarn'mpplyre'vine_ _ _
b) Far'wells, four (4) capita ofa _ Im3tmeion area inw_lOOj'.
c) Far new wells, t viability dmsmmm'atmn is nXlUiSuf in _ with RepdJoa 6t-58.1.B.(4).
Other_mveh may_tude 20_mdOCRMcmiecation, _1 _ wmm'w_pmututiut

B) D,,RP mba_tal (trematemt pim_ m_enot _ovend) mint iaelede the foilo_. _ _:
M,I. A trammimd lettmr, ,isl_ed by d_e inefemioe_ atlineer _ the DRP ee_alY, mdng th/s is a DRP

mdnnitud. The lemr sbmdd smm th_ the pr_oct tI beea mvlewed Id cmnpib_ with R.6t-58 mud/_"R.61-67.

_ i Two (2, m oftbe dlg_d mal mded Ptam-oue 0) lieo_ ptm,sm,i wm_rmdwmm,n_r UntohiSh_Ued, u .mqut_ und_Se_.XU-_.4._y_.
i Two(2)smofthem_pmmded_ealmlat/o_ W_x_t:Smeinfmmlmun_uln_dtmd_Seetiou

XII.A..S. abow. W_rm_: Same _ m n_luked under S_-tiou XII.A.J. abe_-
'_6, Two (2) copies of a de/'ied 8_" x 11" kaIiam romp, Iepmm_ flora d_e piI_

O 7. Two(2)copicsofcomaucdoaeasemenu, ualemtbe[xojectowuerhesthet_htofemaem_
O 8. D_-_HC.s_ceIIdCou_JRm_taceIv_a_IeIItcmti_ca_ion(f_fpt._jeetsina_pp_ic_4ec°umies).
[] 9. DHEC'sWsxerQualilypem_tmcue_domforplacementinnav_lewa_'s,a_ImherAgmcy_
"I_o. _ a)X_eu_of_m;,mmeeumypmvilgme_memmzmmrmz

inc_dmmespeci_ aow rod,w_mmpnc,t_ *_.,speci_ mmd_ of _s beiaz_
b) A lettm, fi.em the _ qlmda8 m be _ fro-the O&M ofthe mw_ sysana.
c) The 2_ pba _ _'em ttn ap_esrime Cmmcil of Govesumeau (deaiSusted 205 rams), or _

DiSC ea the _20e tram.
O 11. WA_S'YsTS_S: A let_fi_0m dxelecal pmsmna_ whicb hm pmab(b wa_plamdnI mnlmrkvm_ertbcm_

if apl_&_bk iu whkh the pmje_ is leered, slin8 project _ wlth wmm"sepply service ptm far _
]_,.12. Foe of $75 for wum- md $75 for ,cw_ (Sl_0 if combined).

The DRP e_ity should emu_ e_t a copy of ths final _ plms me retained to the desi_m emgine_.

ce/cltims m'e_ i-.a ,,_,,_a_ _. _ee. I haveplacedmy silpmmemd sed rathe
_g doeImeti m_ em J_ _ t_._ _ _e_.,_ md _ _have

S.C. ReIimatlm Numbec 8862 . ammmv_.1_m.--

xxv. t_artoan_ _v_, xwiambm a,mI_ eaefy_ tls__ i*_ -_ m nm_mee w_h me

upea periodlc_ of_ Ida fmatimpecboa fo_desigueoa_limat byme ora t_ ofthis
e_e whot_ued_my_vmm.

• XV. llIMbymmkelppllc_iomfa-apemmltm_a'uctthept.o_ctm_'bedabove, lhave___

Oww's Tim,: Landl,t_aqer _ 09/Zl/06

ly'm (ew'_eo])



Exhibit J

STATEMENT OF TOTAL PLANT INVESTMENT

Asset Description
Manhole Covers $9,000

Cost Basis

TOTAL PLANT INVESTMENT $9,000



ExhibitK

Description of Property
Manhole Covers

Annual Depreciation

Depreciation Schedule

Original Cost Life/Method

$9,000 10 years S/L

$9,000

$230

TOTALS $230



Exhibit L

PROFORMA INCOME & EXPENSE STATEMENT

Pro Forma

Per Books And After Added

Total Accounting Adjustments Rates

Operations Adjustments

Total

of AII

Rates

REVENUES

Services $24,366.72 $0 $24,366.72 $54,360.00 $78,726.72

Tap Fees $37,750.00 $37,750

Miscellaneous $75,000.00 ($75,000.00) $0 $0 S0

Total Revenues $99,366.72 ($75,000.00) $24,366.72 $92,110.00 $116,476.72

EXPENSES

Salaries, Wages, Benefits $3,300 S0 $3,300 $9,673

Utilities $2,600 $0 $2,600 $36,240

Tap-on Expenses $21,140

Repairs & Maintenance $2,755.76

Insurance $1,400 $0 $1,400 $1,100

Rent Expenes $6,000 $0 $6,000 $0

Taxes - other than Income $113 $0 $113 SO

Office & Related Expenses $1,750 $0 $1,750 $676

Depreciation $4,761 $0 $4,761 $230

M iscella neous $2,100 $0 $2,100 $474

Rate Case $223

Income Taxes $4,760

PSC Utility Assessment $460

TOTAL EXPENSES $22,024 $0 $22,024 $77,732.76

OPERATING INCOME

(LOSSES) $77,343 ($75,000.00) $2,342.72 $14,377.24

OPERATING MARGIN

(LOSSES) 77.84% 9.61% 15.61%

Accounting adjustment as for a payout resulting from the partnership disbanding as referenced on

Page 3 of the Application

$12,973

$38,840.00

$21,140

$2,755.76

$2,500

$6,000

$113.00

$2,426.00

$4,991

$2,574.00

S223

$4,760

$460

$99,756.76

$16,719.96

14.35%



Exhibit M

air "l, di. FOGL_INC.

725 Low_ HILLROAD
G_S_'Vn.LE •SOUTHCAR_'qA -29607

864-271.8633 -FAX864-271.3299

June 6, 2006

Mr. Swain Still
SC DHEC - Anderson
2404 N. Main Street
Anderson, SC 29621

Re: Rose Hill Subdivision
Project #04013
SC DHEC Permit #31334-WW

t/t!

_C '%'P:

C_ L

•, :L

Dear Mr. Still:

Fant, Reichert & Fogleman, Inc. certifies that we have tested the above referenced
sewer lines and pump stations. All lines and pump stations meet the plans and
specificatio¢ls to the best of our knowledge, information, and belief. We have enclosed
for your use one (1) copy of the SC DHEC Construction Permit and one (1) copy of the
pump station draw down test results.

We request a final inspection in order to obtain a partial Permit to Operate for Phase I of
this project. I have also enclosed a print of the Cover Sheet showing the location of
Phase I. Phase I includes lines A, G, E, F J (manholes #2 - #5), K, and H.

Final acceptance letters from Condor Environmental and Easley Combined Utilities will
follow under separate cover. If you have any questions or need any more information,
please give me a call.

Sincerely,

R.L._F_¢__

FANT, REICHERT & FOGLEMAN, INC.

RLF/alg

Enclosures

¢c: Poinsett Development - Ron Cart
Project File

CWIL ENGINI_J_qG. SURVEYING-LAND PLANNING



Exhibit N

G _ l-hmter,Gommhioner
J'rm,n/_,s,_pn,_/,_'aW twst_ qtt*pstUc,m,d_ m,_m

ISSUED TO:

APPROVAL TO PLACE INTO OPERATION

POINSETT DEVELOPMENT I.J.,C

PO BOX 27109

GREENVIIJ_ SC 29616-2109

for the operation of a wastewater treatment/collection system permitted under consUmction permit 31334-WW, dated
July 28, 2006, as described below

PERMITTED FLOW:

WWTP:

SPECIAL CONDITIONS:

PROJECT NAME: ROSE HILL PHASE I

COUNTY: Andersm

PROJECT DESCRIPTION: 2893 LF of 8" gravity sewer, 1509 LF of 12" gravity sewer, 53 manholes, 13274 LF
of 8" force main, and one duplex pump station to serve 151 residential lots.

41700 gallons per day

EASLEY/MIDDLE BRANCH WWTP (SC0039853)

This approval is based on the Engineer's letter of certification signed by R. Fogleman Jr., P.F,, South Carolina

Registration No, 8862.

fJl_ _ Date Issued: July 28, 2006

Paul Wilkie Jr, E.LT., District Engineer
Environmental Quality Control

Anderson EQC Office

cc" Bureau of Water Permitting File
Local Environmental Health Office

Chip Fogleman, P.E.

SOUTH CAROLINA DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROl,
Region 1

Serving Ab_villc, Anderson, F_lgzfield, Oreenwood, Laurms, _ck, Oco¢_ andSaluda Counties
Amderma FA_OI_k, * 2404 N MAIN ST • ANDERSON SC 29621 oPhom::864-260-5569o

www.scdhec.gov

Exhi



Exhibit O

Condor Environmental.
PO BOX 462
GREER SC 29652

Invoice

t Date t Invoice #6.8 _01_ 270

Bill To

Rose l lill Upstate llomeov.ner's Association
Aim: Jennifer Fr_ll

400 Regenl Park CI.. Suite 10_)

(irecn_ ille. SC 29607

Terms tNet 15

Rc.,¢ llill

Item Description

Operation and maintenance of the gra'.it.', se'_cr at Rose Ilill
Sales Tax

I I hank 3ou lbr ._our business! Please call Dana at 469-9715 it"? ou ha; e an', q uestions.

Amount

99().(RI
0.(D

L Total s++o.(m


